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Recently the Federal Government’s WorkChoices legis lation made changes to the way that 
Unfair Dismissals are dealt with. Under WorkChoices , many employees can now be unfairly 
sacked without an accessible avenue of redress. 
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��  Many businesses are exempt  from claims of unfair 

dismissal, meaning that workers’ employment can be 
terminated without any reason given . 

 
�� Larger businesses are given a positive incentive  to 

maintain a large pool of short-term casual workers, 
rather than creating permanent, long-term and secure 
employment opportunities for Australian job seekers. 
This is because these laws apply only to businesses 
who employ fewer than 100 permanent workers.  

 
�� Even in businesses who do employ more than 100 

workers, employees on individual contracts (AWAs ) are 
specifically excluded from negotiating access to the 
Unfair Dismissals procedures. Heavy penalties apply 
for workers or unions who try to negotiate such a clause 
in their employment contract. 

 
�� Up to 85% of the workforce is now covered by Federal 

law, meaning that more employees than ever before are 
without protection. The Federal Government’s right to 
legislate for these workers is currently being contested 
by State Governments. 

 
 
 
 
 
* Industrial Relations Reforms Disgraceful and Excessive, media release, 10th October 2005 

Until recently, if a worker felt that their 
employment had been terminated unfairly, they 
could appeal to the Australian Industrial 
Relations Commission for reinstatement or 
compensation. This was a speedy, inexpensive 
hearing known as the Unfair Dismissal 
procedure. 
 
The WorkChoices legislation severely curtailed 
the Unfair Dismissals procedure. This means 
that most of the workforce is now left without 
access to a cheap, quick remedy if their 
employment has been terminated in a harsh, 
unjust or unreasonable manner.   
 
The Government has maintained another 
procedure, the Unlawful Dismissal procedure, 
used where workers have been fired for 
discriminatory reasons.  
 
However, Unlawful Dismissal proceedings are 
out of reach for many workers and are very 
difficult to prove. They must be taken through 
the court system, meaning they are lengthy and 
very expensive. The procedure will be entirely 
funded out of the employee’s pocket unless they 
qualify for government assistance, which will 
only partially fund the action.  

Under these proposals, workers with few financial 
and time resources, who cannot afford to 
undertake the more expensive and lengthy 
Unlawful Dismissals procedure, will effectively 
become second-class citizens, whose 
employment can be terminated unfairly at a 
moment’s notice without official repercussions. 
 
The Uniting Church has spoken out strongly 
against changes to Unfair Dismissals Law. 
 
Uniting Church President Rev. Dr Dean Drayton, 
and Rev. Elenie Poulos, National Director of 
UnitingJustice Australia, stated: 
 
“Workers are not commodities in the service of 
greater profits – they are people trying to make a 
decent life for themselves and their families. 
‘WorkChoices’ claims it will make our labour 
market and our economy more competitive - but 
where does it legislate for cooperation, 
collaboration and community? 
 
The changes to unfair dismissal laws mean that 
many workers will be unable to challenge their 
termination, even if it is grossly unfair. The 
removal of unfair dismissal laws is a disgraceful 
and excessive over-reaction to a system that may 
have needed some reform.” * 
 

 

 
 

Under WorkChoices, employers will be less accountab le to the community and the 
Government for the fair and equitable treatment of their employees. 
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